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PROPOSED DECISION

Clai~nt~ KINGSLEY So FITZHUGN~ who owned a stock interest in the Cia.

~z~carera Vertientes~Can~g~ey de Cuba~ asserts a claim under Title V of the

International Claims Settlement Act of 19~9, as amended, against the Govern-

~ent of Cuba because of its nationalization of said Company°

In our decision entitled the Claim of Ruth Anna }{askew (Claim No. ~U~0849

~hich we incorporate herein by reference), we held that the properties owned

~y the Company were nationalized o~ otheu~ise taken by the Government of Cuba

on &ngbt~st 6~ 1.960~ and. than this type of claim is compensable to an American

national under the facts and conditions set forth therein° We need not again

detail here the reasons or the m~ethod used in determining the val~e per share

of $46°3946.

On ~e__ basis of                   e~.~.~.~e~,-~-’~ in the ....record in the instant case~ the Conm~is~

:~i~n finds t’hat this ol.alm~nt comes within the terms of the Haskew decision;

th~.t she was an American national at the requisite times.

Section 504 of the Act provides, a~ to ownership of claims, that

(a) A claim shall, not be considered under section 503(a)
of this title unless the propertyon which the claim was
bas÷d ~as 0~ned wholly 6r partially, directly or indirectly

i~ "by a nationa! of "the United States on the date of the loss



and if considered sha!.1, be considered on].y to the extent
the c]aim has, been held by one or mo~e nationals of the
United States continuously thereafter nntil the date of
filing with the C~ission.

Section 507 of the Act provide~ as to assig~ent of c1.ai~, that

(b) The amount determined to be due on any cl.aim of
an assignee who acquiges the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the detegminati&~, shall
not be deemed to have exceeded) the amount of the
aetl~al considegation paid by such assignee, 6r in
case of successive assig~ents of a claim by any
assignee.

On the basis of evidence of record, the Co~ission finds that cl.aig~nt

aeq,~ired I00 shares of Vertientes stock by pu’.rchase on February 16, 1961 for

a consideration of $334.59.

Under the provisions of section 504(a) of the A.ct, a clai~nt is

q~.itced to establish th~Rt the claim fo~ any loss has been continuously owned

by a nat:gonal or nationals of the United States fr~ the date of loss to the

date of filing with the Cog~.ission. The loss occurred on August 6, 1960.

similar cases, c].ai~i~nts have been unable to obtain information or evidence

to establish the nationality of the owner of the securities on the date of

loss, and to establish continuo~s United States ownership of the securities

~ntll the date on which claimant ~cquired them.

}~vide~n¢.e of ~ecord before the go~aission discloses that securities of

th~ type s~bj~cg of this .claim were almost entirely owned and traded by

persons o~’ firms having addresses in the United States. The go~ission has

co>%sidered whethe:c an inference ~y be justified that the claimed securities

w<~’.ce continuously owned 5y a nat~onal or nationals of the United States fnom

the date ~f loss to the date on which purchased by the claimnt, and~ in the

.:~,.’~)~ence of evidence to the contrary, has concluded that the securities were

c.~:-~’..%t:[~.**ously so owv~ed~ (See Claim of the Execu.tors of the Estate of

L~.liU~ S. Wikler2~eceas~, Cla:[~ No. CI],-2571.)

The Con~.ission finds that claim~.~t, upon her purchase of the securities,

~:u¢.~~eeded to the loss sustain~:d by £he assigns.or of the claimed securities,

~,~I concludes that she succeeded to and suffered a loss in the total amount

of ~ ~4.~59 (the price she paid) as a result of the nationalization of the

(’,o~,pany on August 6~ 1,960.

GU-6200



The Commission has decided that in c.ertificat:i.on of losses on claims

da~t(armined p~trsuant to Title V of the !nterp~ational Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per an~m from

the date of loss to the date of sattlemento (S~ Claim of Lisle Cor~~,

The Co~.ission co~el.~des~ however, that the amognt of loss sustained by

claimant h~rein shall be i~c.reased ~y interes~ thereon at the r~e of 6% per

a..o.r~m from F~Lr~ary 16, 1961, the date on which elai~nt agq~ired this claim,

to the date on which provisions are. ~aade for the settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that KINGSLEY S. FITZHUGH suffered a loss, as a

r~s~fl.t of actions of the Government of Guba~ within the scope of Title V of

’~he International Claims Settlement Act of 1.949, as amended, in the amount of

Thr~e Hundred Thirty-four Dollars a~n.d Fifty-nine Gents ($334.59) with interest

a[; 6% per annum from February 16~ 1.961 to the date of settlement.

Dated at W’ashingeon~ D.
and entered as the Proposed
Decision of the Commission

I[%’~%1~;E: Pursuant to the Reg~,f!..atio~.s ~f the Commission, if no objections
filed within 71.5 days after serv.ic~- or receipt of notice of this Pro=

pose~l Decision, the d÷cision will be entered as the Final Decision of the
Co~t~:~ission ~.pon the expiration of 30 days after such service or receipt

notice, unless the Co~,~ission othe’~ise orders. (FCSC Rego, 45 CoFoRo
~531o5(e) and (g), as a~:~ended, 32 Fed° Reg. 412~13 [1967]o)
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The statute ~9~!~@~_~rovide fori~h~_p~._~_~_~_~ai~9.~ against the
Gover~.ent of ¢~ba. Provision is only made for~the determination by the
Co~nlssion of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Con~_ission is required to certify its
findings to the Secretary ~f State for possible use in future negptia~
tions with the Goverm~ent of Cuba.

NOT!~E TO IREASURY: The above-referenced securities may not have been
submitted to the Commission 0r if submitted, may have been returned;
accordingly, no payment should be m~de unt..il claimant establishes reten-
tion of the securities for the loss here certified.
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